Mumbai Urban Transport Project


      Consolidated Environmental Assessment


POLICY, LEGAL AND ADMINISTRATIVE FRAMEWORK

2.1 Legal framework

This chapter provides an overview of the existing environmental legislation, policies and administrative framework. 

2.1.1
Central Government And State Government Environmental Regulations

After the Stockholm Conference on Human Environment in June 1972, it was considered appropriate to have uniform laws across the country for dealing with broad environmental problems endangering the health and safety of people as well as the flora and fauna. The concern for environmental protection is amply demonstrated by the 42nd amendment to the Indian Constitution (Article 51g), which states “It should be the duty of every citizen of India to protect and improve the natural environment including forest, lakes, rivers and wildlife, and to have compassion for living creatures”.

Government of India has enacted a number of environmental laws with an intention to protect environment, prevent and control air and water pollution and ensure safe handling of hazardous substances.  At the Central Government, Ministry of Environment and Forests (MOEF) is the apex authority which formulates policies for environmental and forest management in the country.  Various Departments and the Central Pollution Control Board (CPCB) help MOEF, in this regard. At the state level, Maharashtra Pollution Control Board (MPCB) and Environment Department (ED) are responsible for environmental management.

There are various Acts, Rules and Notifications applicable for different environmental components such as Air Pollution, Water Pollution, Noise Pollution, Coastal Areas, Hazardous Materials Handling And Transport, Forest and Wildlife, etc.  In addition regulatory provisions by way of environmental clearance also exist. The applicable regulations are given in Appendix 2.1 (a) and 2.1(b).

2.1.2 Central Government Regulations Related To Vehicular Pollution

(A)
Rule 115 of Central Motor Vehicle Rules, 1989 provides the emission norms.  Government of India has taken following steps in order to curb vehicular pollution: -

(i) Emission standards for different categories of vehicles including transport vehicles were introduced in the year 1990 and subsequently modified with stringent standards effective from 1992, 1996 and 2000. Euro-I norms have been brought into force with effect from 01.04.2000 throughout the country for all category of vehicles. However, Bharat Stage-II norms (equivalent to Euro-II) have been brought into force only in NCT (National Capital Territory), Delhi with effect from 1.4.2000 and further extended to the city of Mumbai from 1.1.2001 and are extended to Chennai and Kolkata from 1.7.2001.  It may also be mentioned that Bharat Stage-II norms are not applicable to all categories of vehicles at present and are applicable for vehicles upto 3500 kg GVW. The relevant Notification Nos. are G.S.R. 493 (E) dated 28th August, 1997, G.S.R. No. 77 (E) dated 31st January, 2000 (F) and S.O. No. 779 (E) dated 29th August, 2000. Bharat Stage-II norms for commercial vehicles have also been notified in the Gazette of India on 23.02.2001 inviting objections/suggestions from the public. 

(ii) Fitment of Catalytic Convertor is mandatory for all four-wheeled petrol driven vehicles for registration in four Metro cities including Mumbai and other 45 cities of the country. 

(iii) Separate set of emission standards for vehicles using Compressed Natural Gas (CNG) have been notified vide G.S.R. No. 99 (E) dated 09.02.2000.

(iv) Government has already amended in August 2001 the Motor Vehicles Act, 1988 permitting the use of LPG as an automotive fuel. Rules setting out the emission norms for LPG using vehicles have been notified dated April 24, 2001.

(v) The Ministry of Petroleum, Government of India has prescribed sulphur content of 0.05 % for diesel and benzene content of 1% for petrol. 

(B)
Mass Emission Standards (for vehicles manufactured on and after 1st April 2000):
The Ministry of Surface Transport, Government of India, vide notification, G. S. R. No. 493 (E) dated 28-8-97 has published the mass emission standards for petrol driven vehicles and diesel driven vehicles (including two and three wheelers) which have come into force from the 1st day of April 2000. 

The Bharat Stage II norms to be complied with are:


Petrol Vehicles (g/km): CO (2.2), HC+N0x (0.57), 

Diesel Vehicles (g/km): CO (1.00), HC+N0x  (0.70)

Following Table 2.1 gives the implementation schedule of the Government of India orders. 

TABLE 2.1   Schedule for Implementation of Vehicles Rules

Type of vehicles
(According to fuel used)
As per G.S.R.No. 493 (E)  dt. 28-8-97 i.e. India-2000 norms

A)  Petrol

i) Non commercial vehicles (e.g. motor cars etc.)

ii) Non commercial vehicles (e.g. Two wheelers / three wheelers) 

iii) Commercial vehicles (e.g. a/r, metered taxi, tourist taxi etc.)
Not to register if does not conform to I-2000 norms with effect from 1/4/2000 in   Maharashtra
(including Mumbai.)

Not to register if does not conform to 

I-2000 norms with effect from 1/4/2000 in   Maharashtra (including Mumbai.)

Not to register if does not conform to 

I-2000 norms with effect from 1/4/2000 in   Maharashtra (including Mumbai.)

B) Diesel 

i) Non commercial vehicles (e.g. Motors cars etc.)

ii) Non commercial vehicles (e.g. Two wheelers / three wheelers )

iii) Commercial vehicles (e.g. autorikshaw, taxi, truck, bus etc.)
Not to register if does not conform to I-2000 norms with effect from 1/4/2000 in   Maharashtra
(including Mumbai.)

Not to register if does not conform to I-2000 norms with effect from 1/4/2000 in   Maharashtra
( including Mumbai. )

Not to register if does not conform to I-2000 norms with effect from 1/4/2000 in   Maharashtra
(including Mumbai.)


Recent Supreme Court Directives and other legal issues related to vehicular pollution are provided in Appendix 2.1(C).  
2.2    
EXISTING POLICIES AND TRENDS

2.2.1
The transportation sector contributes significantly to air pollution. This has attracted attention of policy makers at both state and central level to explore various ways of reducing vehicular pollution. A number of vehicular pollution control measures have been introduced or are being reviewed for introduction at the central level. They are briefly reviewed in the following paragraphs:

· Use of LPG as Auto Fuel 




Ministry of Petroleum and Natural Gas has passed an Order dated 01/08/2001 called Liquefied Petroleum Gas (Regulation of Use in Motor Vehicles) Order 2001, allowing use of LPG in Motor Vehicles, permanently fitted with Auto LPG tank and a conversion Kit as approved by the Authorities/ testing Agencies as notified in the Central Motor Vehicle Rules 2001. 



The Order provides that:

a. The LPG shall be dispensed only by Dealers licensed by Chief Controller of Explosives under the Static and Mobile Pressure Vessels (Unfired) Rules 1981, as amended from time to time.

b. Auto LPG shall not be filled in excess of 80% of its total volumetric capacity.

c. Auto LPG shall not be dispensed unless received from Govt. Oil Companies/ parallel marketers and conforming to Auto LPG specification No. IS 14861 as amended from time to time. 

· The Government has made it mandatory for vehicle owners to get the permission from the Registration Authority for converting a vehicle from petrol to diesel to avoid “unsafe changes and pollution”.  

· Owners of more than ten vehicles would not henceforth be allowed to alter their engines without prior permission from the Registration Authority .  

· To make school buses safer, it was decided to withdraw exemption to educational institutions to run vehicles without any permit, which is mandatory for other public vehicles.

· The Supreme Court of India has disallowed the registration of all private non-commercial vehicles in the National Capital Region (NCR) failing to conform to Bharat II fuel emissions norms from 1st April 2000.  This has already lead to debate as to why such norms shall not be used for other cities.

· The Mumbai High Court on 17th October 2001 has set deadlines for phasing out old vehicles unless converted to CNG or LPG engines. Table 2.2 shows the deadlines set by Mumbai High Court for respective vehicles.

2.2.2
At the local level, a Division Bench of the Hon’ble Bombay High Court had constituted a Committee (under the chairmanship of Shri. V. M. Lal,
 then Transport Commissioner) vide an order dated 15th December 1999 for examining, considering and recommending measures to reduce vehicular pollution in Greater Mumbai. The recommendations of the committee may be categorized as under:

· Supply of cleaner fuel 

· Encouraging the use of cleaner fuel 

· Phasing out of old vehicles

· Stringent emission standards

· Use of catalytic converters

Supply of Cleaner Fuel:

The Committee has made recommendations for reducing Sulphur content of diesel initially to 0.05% and finally to 0.005% by April 1, 2005. It is also recommended that Benzene content of petrol supplied in Mumbai City be reduced from the present level of 3% to less than 1%. 

All the refineries in the public and private sector are recommended to implement the `Marker’ system for detecting adulteration in fuels and lubricants.  All the retail outlets in Mumbai Metropolitan Region should sell only pre-mixed petrol through dispensers to two and three wheelers with effect from October 1, 2000.
The oil industry is recommended to set up one more full-fledged laboratory in Mumbai for periodic testing of fuel.

Encouraging the Use of Cleaner Fuel: 

To encourage the use of CNG fuelled vehicles; the committee has recommended setting up of CNG outlets at some of the existing petrol pumps.

The Committee has also recommended that the BEST Undertaking sets up CNG filling stations for buses and all new BEST buses are operated on CNG or be in compliance with Bharat stage II standards. Similar recommendation has been made with respect to private contract buses registered and operating in the Mumbai Metropolitan Region.

Phasing out of old vehicles

The Committee has recommended that all petrol taxis above the age of 15 years and diesel taxis above the age of 8 years be converted to CNG or any other clean fuel and all diesel taxis above the age of 8 years should be converted to clean fuel. The 3 wheelers above the age of 10 years are recommended to be scrapped or converted on CNG or any other clean fuel. All transport vehicles, except 3 wheelers and BEST buses over the age of 15 years are recommended to be scrapped unless converted to clean fuel. All BEST buses older than 20 years are recommended to be scrapped or converted to CNG.  

The Committee has recommended that two and three wheeled vehicles with four-stroke engine alone be registered in Mumbai Metropolitan Region. Two and three wheeled vehicles having two stroke engines should be permitted to register as a transitional measure provided such vehicles are fitted with catalytic converters guaranteed for 30,000 km by the manufacturers.

Stringent Vehicular Emission Standards

The Committee has made the following recommendations for making emission standards stringent.

· The present permissible limit of 4.5% Carbon Monoxide emissions in respect of 2 and 3 wheelers to be reduced to 3%. 

· The present permissible limit of 65 Hartridge Smoke Units for diesel vehicles to be reduced to 45 HSU in Mumbai.

· The Ministry of Surface Transport, Govt. of India to lay down Bharat Stage II mass emission norms (equivalent to EURO II norms) for all categories of vehicles.

· All heavy commercial vehicles as well as light goods vehicles to be registered in the Mumbai Metropolitan Region from 1st April 2001 to be Bharat Stage II compliant.

Retrofitting of Vehicles with Catalytic Converters

All two stroke two wheelers and three wheelers in use in Mumbai are recommended to be fitted with catalytic converters.

All petrol driven vehicles registered in Mumbai prior to 1st April 1995 are recommended to be fitted with catalytic converters.

Financial Incentives 

The Government of Maharashtra and Municipal Corporation of Greater Mumbai are recommended to grant the concessions in sales tax, octroi; and to advise banks / financial institutions to offer lower interest rates on loans to the owners of taxis and auto-rickshaws for replacing their old vehicles with new vehicles running on a clean fuel. The customs duties, sales tax, excise duty and octroi are recommended to be totally waived on both the CNG conversion kits including cylinders as well as on the catalytic converters up to some time period.

Traffic Planning and Management

The Committee has recommended strengthening of traffic and transportation planning, traffic operation, traffic signals and signs, and area traffic control. The recommendations are also made for modal integration outside railway station, control of on-street and off-street parking, management of traffic demand, power to collect certain parking fees and supplementary charges on road traffic.

The Mumbai High Court on 17th October 2001 has set the deadlines for phasing out old vehicles unless converted to CNG or LPG engines. Table 2.2 shows the deadlines set by Mumbai High Court for respective vehicles. 
Table 2.2 Deadlines for Phasing out of Old Vehicles

No. 
Type of Vehicles 
Deadline 

1
All Taxis above 15 years of age
1-3-2002

2
All Taxis above 8 years of age
1-1-2003

3
Three Wheelers 10 years of age
1-3-2002

4
Three Wheelers 8 years of age
1-1-2003

5
Public Transport vehicles  except BEST Buses
31-12-2002

2.2.3    Institutional Strengthening in MCGM and Amendments to BMC Act, 1888.

MCGM’s Traffic Management Unit (TMU) is to be strengthened for traffic and transportation planning, traffic operation, traffic signals and signs, and area traffic control. BMC Act, 1888 is also to be amended to enable MCGM to discharge the responsibility for provision of facilities for traffic management, modal integration outside railway station and at ferry landings, control of on-street and off-street parking, management of traffic demand, power to collect certain parking fees and supplementary charges on road traffic. A proposal in this regard has been approved by the GOM Cabinet and the necessary Bill is expected to be passed by the State Legislature.

2.2.4
Development Control Regulations of MMR.

The MUTP project area is largely governed by the Development Control Regulations for Greater Mumbai, 1991(DCR). Government of Maharashtra has also prepared Coastal Zone Management Plan (CZMP)
 for Greater Mumbai, which has been approved by MOEF in January 2001. The provisions of CZMP have precedence over the DCR, 1991.

2.2.5
Resettlement and Rehabilitation Policy

The Government of Maharashtra has adopted the R & R policy in March 1997 to minimize adverse social impact arising from the need to relocate about 19000 families, which will be displaced due to implementation of MUTP. The objectives of R&R as enunciated in the policy are:

· To minimize the resettlement by exploring all viable project designs

· Where displacement is unavoidable, to develop and execute resettlement plans in such a manner that displaced persons are compensated for their losses at replacement cost prior to actual move.

· To accord formal housing rights to the PAH’s at the resettlement site by establishing cooperative housing societies of the PAH’s.

· To make efforts to retain existing community network in the resettlement area and to minimize the adverse impact, if any, on the host community.

· To improve environmental health and hygiene of the PAH’s at the site of resettlement and to educate, motivate and organize the community to manage its environment at the resettlement location. 

Resettlement Action Plan (RAP) has been prepared and site specific Resettlement Implementation Plans (RIPs) are being finalised.

2.3
WORLD BANK POLICIES 

The World Bank has prepared an umbrella policy called OP 4.01, Environmental Assessment, January 1999. According to this policy the Bank requires EA for projects proposed for Bank financing to help ensure that they are environmentally sound and sustainable.  The policy provides guidelines for EA contents and scope, EA instruments, requirements of public consultations, environmental management plans, etc. 

The Bank classifies proposed projects into one of four categories (A, B, C and FI), depending on the type, location, sensitivity, and scale of the project and the nature and magnitude of its potential environmental impacts.  A project is classified as Category A if it is likely to have significant adverse environmental impacts that are sensitive, diverse, or unprecedented.  For a Category A project, the borrower is responsible for preparing a report, normally an EIA (or a suitably comprehensive regional or sectoral EA) etc.  The MUTP project is categorised as a Category A project. 

2.4 Existing Administrative Framework

The implementation of an environmentally sound transport strategy involves a number of institutions / organisations at various levels with each organisation having a distinct role to play.  These organisations may be  categorised into four groups.  The grouping of these organisations has been done according to their existing roles and these are mentioned in the following paragraphs.

· Apex Organizations
· Environment Department (ED)

· Urban Development Department (UDD)

· Home Department (Transport)

· Mumbai Metropolitan Region Development Authority (MMRDA)

· Project Implementation Organizations

· Municipal Corporation of Greater Mumbai (MCGM)

· Public Works Department (PWD)

· Mumbai Railway Vikas Corporation (MRVC) 

· Maharashtra State Road Development Corporation (MSRDC)

· Transportation Service Organisations

-     Brihan Mumbai Electrical Supply and Transportation Undertaking (BEST)

· Maharashtra State Road Transport Corporation (MSRTC).

· Western and Central Railways (WR and CR)

  -      Private Bus Operators (PBO) 

· Enforcement  Organizations

· Maharashtra Pollution Control Board (MPCB)

· Regional Transport office (RTO)

An overall institutional arrangement showing the functional relationship of the above-mentioned organizations is shown in Fig. 2.1.

2.4.1  Apex Organisations,

Apex organisations which deal with legal and policy framework relevant to transport sector, are Environment Department (ED), Urban Development Department (UDD), Home Department (Transport) and MMRDA.
Environment Department (ED)

Being an apex environmental organization of the state, ED is expected to carry out the following activities.

· Formulating environmental policies and developing environmental protection programs for the state.

· Providing direction to and co-ordinating activities of agencies involved in the management of the environment at different levels.

· Delegating responsibilities to other agencies for carrying out various environmental programs and assessing the outcome of these programs.

· Initiating action for introducing appropriate environmental legislation/ rules to address environmental problems, if necessary.

· Enforcement of environmental standards and guidelines through Maharashtra Pollution Control Board (MPCB).

Urban Development Department (UDD)

UDD is responsible for developing policies, plans, and programs for Urban development including urban transport and municipal administration.

Home Department (Transport)

The involvement of Home Department (Transport) is in respect of traffic control and enforcement of emission standards.

Mumbai Metropolitan Region Development Authority (MMRDA)

MMRDA is a planning authority at apex level for entire MMR.  MMRDA is responsible for providing a single, unified planning and co-ordinating agency for the region to ensure that the development takes place in a planned and orderly manner.  The existing role of MMRDA:

· To review any  physical, financial and economical plan;

· To formulate and co-ordinate multi agency development projects;

· To execute projects or schemes;

· To finance infrastructure development

· To control development that may adversely affect regional growth.

Presently, MMRDA has a full-fledged set up to deal with urban and regional planning, transport planning and statistical and information systems.  MMRDA has gained significant expertise in these areas by undertaking to the above mentioned responsibilities for over two decades.  In the recent past MMRDA has also started building up capacity in environmental planning.

2.4.2 Project Implementation Organizations 

MMRDA is the apex organisation responsible for transport policy, however, the implementation of transport projects is carried out by various organisations as follows:

· Municipal Corporation of Greater Mumbai (MGGM).

· Mumbai Rail Vikas  Corporation (MRVC)

· Public Works Department (PWD) / Maharashtra State Road Development Corporation (MSRDC)

Figure 2.1 

Municipal Corporation of Greater Mumbai (MCGM) 

MCGM is responsible for providing civic services viz. roads, water supply, sanitation, solid waste management, public health services and primary education.  Thus, the activities carried out by the MCGM have a direct bearing on the environment and the quality of life. MCGM monitors ambient air and noise quality at various locations in Greater Mumbai.

Maharashtra State Road Development Corporation (MSRDC)


MSRDC was established by the Government of Maharashtra IN 1996 and is fully owned by the Government of Maharashtra. It has been constituted to accelerate the development of transport infrastructure facilities in the State. The main objective of the MSRDC is improvement of existing roads and construction of new roads, highways, expressway, etc. MSRDC has been vested with rights to collect toll/service charges and also to commercially exploit the available land.  

MSRDC has completed 33 flvovers in three years in MMR. MSRDC has no separate Environmental Cell.  

 Public Works Department (PWD)

The role of Public Works Department in the transportation sector is limited to the construction and maintenance of the state and national highways.  The relevant division of the Department is well conversant with the road construction standards and local rules applicable to such projects.  As part of the road construction work, the Department has significant experience in handling some of the environmental management measures like CD works, erosion control, arboriculture etc. However, the PWD has no separate Environmental Cell.  Hence the department has no specific expertise in handling air, noise and water pollution problems.

Mumbai Railway Vikas Corporation (MRVC)

Mumbai Railway Vikas Corporation (MRVC), a joint venture of Government of Maharashtra (GoM) and Indian Railways (IR), has been set up in April 2000, to implement the rail projects in MUTP as well as other suburban projects of IR. The functions of MRVC include:

1. Development of co-ordinated plans for the rail component of MUTP and other planned investments in Mumbai suburban rail services, as also execution of the resulting infrastructure projects, 

2. Integration of urban development plans for the MMR with rail capacity plans and proposed investments, 

3. Co-ordination and ensuring improvement of track drainage and the removal of encroachments as well as trespassers from the Railways right of way and station approaches, and 

4. Execution of specific projects for the commercial development of railway land and apportionment of the income in the ratio of 1:1:1 for railway projects in Mumbai area, Maharashtra and elsewhere in the country, respectively.

2.4.3 Transportation Service Organizations 

The transport service organizations in MMR include:

· Western and Central Railways (WR and CR) 

· BES&T Undertaking  (BEST)

· Maharashtra State Road Transport Corporation (MSRTC)

· Private Bus Operators (PBO) 

Railway services in MMR are provided by two zonal railways- Western Railway and Central Railway. The railway services are operated on electric power. Hence, the operation of trains does not give rise to air pollution problem.

The major organisations involved in providing bus services in MMR are BEST, MSRTC, TMT, NMMT and Private Bus Operators.  BEST provides service in Greater Mumbai and has the largest fleet of over 3000 buses. 

2.4.4  Enforcement Organizations

The organizations responsible for enforcing environmental regulations relevant to the transportation sector in MMR are: 

· Maharashtra Pollution Control Board (MPCB)

· Regional Transport Office (RTO) 

MPCB is a statutory body set up under the provisions of Water (Prevention & Control of Pollution) Act, 1974 and is responsible for implementation of Environmental Acts in the region including Air (Prevention & Control of Pollution) Act, 1981. Its major focus is on the control of industrial pollution. 

RTO is responsible for the enforcement of the Central Motor Vehicle (Amendment) Rules, 1993, and hence, the onus of determining violation of vehicular emission standards lies with RTO. Automobile owners are supposed to get their vehicles monitored for emissions at the designated petrol pumps, which are equipped for carrying out this task, and obtain a certificate of compliance with the standards.  The emission checks are required to be carried out twice a year, and the certificate is required to be displayed on the vehicle.  RTO’s vigilance staff has powers to impose fine on the offenders of the law.  































� - Report of the committee constituted by The Orders Of The High Court, Bombay to examine and recommend measures to reduce vehicular pollution in greater Mumbai, April 2000


� Coastal Zone Management Plan for Maharashtra by Urban Development Department of Govt. of Maharashtra, July 1997.
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